IHoameHa TPyIOBBIX OTHOIIEHHI IPAXKIAHCKO-TIPABOBBIMIUL.
OcHOBHBIE OTJIMYHUSI MEKAY TPYAOBBIM M I'PAKIAHCKO-TIPABOBBIM /10T 0BOPOM.

I'pognenckoe oOmacTHoe ympasieHue JlemaprameHTa rocyaapCTBEHHOU
WHCTIEKIIMK TpyJa MUHHCTEpCTBA Tpylda W COLMAIBHOW 3amuThl PecrmyOmuku
benapych npu OCyIIeCTBIICHUM HAA30pa 3a COOJIOJCHUE 3aKOHO/ATENCTBA O TPYJIE
BBIABISIET (DAKThl 3aKIFOUEHMS TPaXKIAHCKO-TIPABOBBIX JIOTOBOPOB HA BBINOJIHEHHE
paboT, KOTOpBIE COIVIACHO 3aKOHOAATENILCTBY O TPYAE JOJDKHBI BBIIOJHATHCS HA
OCHOBaHHMHU TPYIOBOTO JI0TOBOPA.

B xone mpoBeneHusi IpOBEPOK M pacCMOTPEHUs] OOpALIEHNI TPpaXIaH UMEIOT
MECTO CIIy4aH, KOT/1a HAHUMATENN 3aKI0Yat0T C TPayKAaHaMH HE TPYAOBBIE IOTOBOPBI,
a TPaXIaHCKO-TIPaBOBBIE JOTOBOPHI (HAIIpUMEp, TOTOBOPHI MOJIpsIa UM JOTOBOPHI Ha
BBITIOJTHEHHE Pa0OT (OKa3aHMUS YCIIyT).

B  ocHOBHOM Takue Cilyyau  BBUIBIBIIOTCSI B XOA€  IPOBEPOK
CEJIbCKOXO3SMCTBEHHBIX Npeanpuatuil. Tak, Hanpumep, B niepBoM mnonyrogun 2017
rofia, YCTaHOBJICHBI CIIydau 3aKIIOUEHHs TPaXKIAHCKO-TIPABOBBIX JOIOBOPOB Ha
BBIIIOJIHEHUE  «@IOJIEBBIX  paboT», paboT  «@0  yXOAy 3a  CKOTOM»,
«CEJIbCKOXO3MCTBEHHBIN PadOT MpPHU MOMOILM CEJIbX03 MAILUHY, «TIOJCOOHBIX padOT
Ha MT®», «KMBOTHOBOIUECKHX» paldOT, pabOT «IIO BBINACYy CKOTay, «oreparopa
MAIIMHHOTO TOEHUS», «CTOPOXKEBBIE PAOOTHD) U JIPyTHE.

3akiroyasl TpakIaHCKO-TIPABOBBIE JIOTOBOPBI, MPEAMETOM KOTOPBIX SIBIISIETCS
BBIMIOJTHEHUE PA0OT MO COOTBETCTBYIOUIUM MpoQeccusM U CHEeUUaIbHOCTAM,
PEAYCMOTPEHHBIM Tapu(PHO-KBATU(UKAIMOHHBIMU CIPABOYHUKAMHU, a TaKue
npoeccun M CHEUHATIBHOCTA MPEAYCMOTPEHBl IITAaTHBIM  PaCIUCaHUEM
NpPEANPUATHS, HAHUMATENIW, B HAapyLICHUWE 3aKOHOJATENbCTBA, JOIYCKAKOT
MOJMEHY TPYIOBBIX OTHOUIEHUH TPaKJaHCKO-TIPABOBBIMHU.

Crnegyer OTMETHTH TO, YTO MEXKIY TPYAOBBIM JIOTOBOPOM U T'Pa’KAAHCKO-
IPAaBOBBIM JJOTOBOPOM MMEIOTCS CYIIIECTBEHHBIE OTJINYMS.

OCHOBHBIM W3 HUX SBJISIETCS TO, YTO OTHOILIECHHSI CTOPOH, OCHOBAaHHBIE Ha
I'PaKI1aHCKO-IIPAaBOBOM JIOTOBODE, PEryIupyroTCs IPAXKIaHCKUM
3aKOHOJATENbCTBOM, B 4YacTHOCTH ['paxkmaHckum KojekcoM PecmyOiumku
benapycsh, a takxe Yka3zom Ilpesunentra PecnyOnuku benapycs ot 06.07.2005
Ne314 «O HEKOTOpBIX Mepax MO 3alIUTe MpaB rpaxkJaaH, BHIMOJHSIONUX paboTy
[0 TPaXkKAAHCKO-TIPABOBBIM M TPYIOBBIM JIOIOBOpam», M AencTBue TpynoBoro
kojiekca PecnyOonuku benapyce (nmanee - TK) Ha Takue OTHOIICHUS HE
pacnpocTpaHsaeTcs..

B cBoro ouepenp, TK perymmpyer TpyaoBble OTHOLIEHHS M IPUMEHSETCS B
OTHOIIIEHUM BCE€X pAaOOTHUKOB W HaHMMATENeH, BHE 3aBUCUMOCTH OT (Qopm
COOCTBEHHOCTH, 3aKJIIOUMBILIUX TPYJOBOW JOroBOp Ha TeppuTopuu PecmyOmnuku
benapycs.

IIpu npueme Ha pabOTy HaHUMATENb AOJKEH MOTPEOOBaTh, a IPakIaHHUH
IPEIbBUTH JOKYMEHTBI, HEOOXOAUMBIE JIJIsl 3aKJIFOUEHUS TPYAOBOIO J10r0OBOpa, B
TOM YHCII€ TPYIOBYIO KHHXKY, JOKYMEHT 00 o0Opa3oBaHUM, JIOKYMEHTHI
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BOMHCKOTO Yyue€Ta, WHAWBUIYAJIbHYIO MPOrpaMMy peadWUIuTAlMM HWHBAJIHUIA.
Hanumatenb 00s3aH 3anodHuTh (JIMOO NI TMOCTYHAIONIMX HAa padoOTy BIEPBBIC -
3aBECTH) TPYJIOBYIO KHUXKKY Ha PabOTHHKA, paOOTArOIIECro CBBIIIC ISATH JHEH U
BHOCUTh B TPYAOBYIO KHUXKY HEOOXOIUMBIE CBEICHHUS, B TOM YHCIE O
3aKJIIOYEHUE TPYIOBOTO JIOTOBOpA, a Takke 00 YBOJIbHEHHWU pPaOOTHUKA W
OCHOBaHMSX MPEKpAILICHUs TPYIOBOTO JOrOBOPA.

[Ipn 3akirOYeHUM TPaKIAHCKO-IPABOBOTO JIOTOBOpA, IPEAbSIBICHUE
IpaXJIaHUHOM TaKUX JIOKYMEHTOB HE TpeOyeTcsl, ¥ 3alKCHu O Nepruoaax paboThl MO
I'PaXIaHCKO-TIPABOBBIM JIOTOBOpPaM B TPYAOBYIO KHHUKKY HE BHOCSTCS.

3aKII0YEHUI0  TPYAOBOrO  JOTOBOpAa  MPEIUIECTBYET  HAIMCaHUE
IpaKJaHUHOM 3asBJICHUS O MpHeMe Ha padoTy MO COOTBETCTBYIOIIEH mpodeccun
WIN JIOJDKHOCTH, YTO HE TpeOyeTcss MpU 3aKIOYEHUU TPakJIaHCKO-TIPaBOBOTO
JOTOBODPA.

TpynoBoil n0oroBOp HOKEH OBITH 3aKiIlOYeH B MHUCHBMEHHOW (dopme,
COCTABJIEH B JABYX JK3eMIUISIpax, OJUH U3 KOTOPBIX MEpeaaeTrcss pabOTHUKY, U
MOJMKUCAaH CTOPOHAMHU. ['pa’kIaHCKO-TIPAaBOBOM JOrOBOP TAaKXKe JOKEH OBITh
3aKJII0YEH B MUCbMEHHOM (opme, OAHAKO 3aKOHOJATEIHCTBOM HE YCTaHOBJIEHO
TpeOOBaHUE O COCTABJIEHHM €ro B JBYX OJK3eMIUISIpaxX, OAUH U3 KOTOPBIX
nepeaeTcs rpakKJIaHuHy.

CropoHamMu TPYJIOBOTO AOTOBOpA SIBIISIETCS HAHUMATENb U PaOOTHUK, TOrAa
KaK CTOPOHaMHU TIPaKJaHCKO-IIPABOBOI'O JOrOBOpa, Kak IPaBUJIO, BBICTYHAIOT
3aKa34MK U MOJAPSTIUK (JTMOO UCTIOIHUTED).

3akiroueHue ¢ paboOTHUKOM TPYAOBOTO JOTOBOPA JIOJKHO OBITh OPOPMIIEHO
NpUKa30M (pacmopsDKCHHEM) HaHUMAaTelns O mpueMe Ha paboTy, KOTOPHIH
OOBSIBISICTCSI PAOOTHUKY II0J] POCHHUCH, YTO HE TpeOyeTcs NpH 3aKIIOUYCHUHU
Ipa’KJaHCKO-TIPAaBOBOIO JIOTOBOPA.

PaboTHuk npuHHUMaeTcss Ha pabOTy IO COOTBETCTBYMOIIEH mpodeccuu,
CHEUUATIBHOCTH,  JOJDKHOCTH,  HAUMEHOBAHUS  KOTOPBIX  yCTaHOBJIEHBI
3aKOHOJIaTE€ILCTBOM, C YyKa3aHWEM KBAIU(PUKALMHU COIJIACHO ILITAaTHOMY
pacmycaHdi0 HaHUMaTels. B oTiaumdme OT TPYJAOBOTO JOTOBOpa, BUJI PadOTHI,
KOTOPYI0 00s3aH BBIMOJHATh TPAKIAHWH B pPaMKax TIPa’kJaHCKO-TIPABOBOTO
JIOTOBOPA, ONPEAEIIAEeTCS IPEIMETOM JOTOBOPA.

['paxk1aHCcKO-TIpaBOBBIE JOTOBOPHI MOTYT 3aKJIIOYaTbCAd Ha BBIIIOJIHEHUE
KOHKPETHOM, pa3oBOMl pabOThl, KOTOpas HE HOCHUT IIOCTOSIHHBIA XapakTep.
Hanpumep, «3a 10 mHel BbIKONATh sIMy, IOKJIEUTh 00OM, HAPUCOBATh aHuIIly, 3a YTO
3aKka3zyuk 00s3yercs 3amatuth 100 pyOsneit», TO eCTh BBINOJHEHHE OMpeneiIeHHON
paloThl, HANpaBJIEHHON Ha MOJYYEHHUE PE3YJNbTaTOB TPYyHAa, NPU TOCTHKECHUU
KOTOPOW JIOTOBOP CUHUTAETCSI UCIIOJIHEHHBIM U MPEKpPAIAET CBOE JIEUCTBUE, TOrAA
KaKk TPYAOBBIM JOTOBOPOM U pabodeil (JODKHOCTHOM) HWHCTPYKIMEH, Ha
pabOTHHUKA BO3JAraeTcsi OINpPENeNICHHbId KpYr 00sS3aHHOCTEH, KOTOpbIE OH JIOJLKEH
BBINOJIHATh, TaKUM O0pa3oM, Tpy/aoBas (DYHKIUS W TOpy4YeHHas padoTa HOCST
MTOCTOSIHHBINA XapaKTep.

Bo BpeMmst paboThl paOOTHHK 00s3aH MOJYMHATHCS NPABWIAM BHYTPEHHETO

2



TPYJIOBOTO paclopsiika U MHBIM JOKYMEHTaM, pPErjJaMEHTHUPYIOLUIUM BOIPOCHI
JUCUUIUIMHBL TPYJa, COOMI0aTh YCTAHOBJEHHBIA PEXKUM paboyero BpEeMEHH, B
TOM YHUCJIE€ BOBPEMS MPUXOJUTHh Ha pabOTy U MOJHOCTHIO €r0 MCIOJIb30BAThH IS
BBITIOJTHEHUSI CBOUX 0Osi3aHHOCTe. Hanumarens, B CBOIO ouepe/ib, 00s3aH BECTU
ydeTr (aKTHUYEeCKH OTpabOTaHHOTO pabo4yero BPEMEHH KaKIbIM PaOOTHHUKOM.
JIuuaMm, BBINOJHAIONIUM paboTy (OKa3bIBAIOIIUM YCIYTy) B paMKax IpaxaaHCKO-
MIPaBOBOT'O JIOTOBOPA, HE MOKET OBbITh YCTAHOBIIEH PEXUM pPadOUYero BpeMEHH, U
COOTBETCTBEHHO HAHMMATEJIEM HE JIOJDKEH BECTHCh €ro yder. OgHaKko HUMEroT
MECTO Ccjiy4yad, KOTJa B JOTroBOpax NOJApsA/Na YCTaHOBJIEHA OO0A3aHHOCTh
rpaxaaHuHa (MOAPSIAYMKA, HCIOJHUTENS) COOJI0aTh MpaBUiia BHYTPEHHETO
TPYZOBOT'O PacHopsA/IKa U PEKUM pabodyero BpeMEHHU.

CoriacHO 3aKOHOJIaTENLCTBY O TPYy/€, HAaHUMATEIb 00s13aH B YCTAHOBJIEHHOM
TPYJIOBBIM JIOTOBOPOM pa3Mepe M CPOKH BBIMIAYMBATH PAOOTHUKY 3apabOTHYIO
miaTy, coOtoas MpU 3TOM YCTAHOBJIEHHBIE 3aKOHOJATEIHCTBOM TpeOOBaHUS O
BBIIUIATE €€ MHUHHMMAaJbHOTO pa3Mepa. 3a paldoTy, BBINOJHEHHYI0 B paMKax
IPaKJAHCKO-TIPABOBOTO JIOTOBOpA, TPAXJAHWH, MMEET NpPaBO Ha IOJYyYEHUE HE
3apa0OTHOM IUIAThl, @ TaK HAa3bIBAEMOI0 JCHEKHOTO BO3HATPAXKACHUS, pa3Mep
KOTOPOIO YCTaHABJIMBAETCA JIOTOBOPOM. B TaHHOM ciydae, rapaHTUU TOCyIapcTBa O
MHUHUMAaJIbHOW 3apa0OTHOM IUIaTe€ HE pPaclpoCTPaHSIOTCA. 3a OTCYTCTBHE B
COJIEp)KAHUU TPAXKJAHCKO-TIPABOBOrO JIOrOBOpPA YCIOBHUS O IMOPSJKE pacyera
CTOPOH,  BKJIIOYas  CyMMbI, [OJUIeKalllue  BBIIUIATE,  MPEIyCMOTpEHa
aAMUHUCTPATUBHASI OTBETCTBEHHOCTb.

3apaboTHas I1aTa BBHIUIAYMBACTCS PAOOTHUKY B YCTAHOBJIEHHBIE TPYAOBBIM
JOrOBOPOM CpPOKH, TOI/Ia KaK YCJOBUSIMH TI'PaXKIaHCKO-TIPABOBBIX JOrOBOPOB, Kak
MPaBUJIO, YCTAHOBIIEHA 00S3aHHOCTh 3aKa3uMKa, MPOU3BOAUTE OIUIATY BBIMOJHEHHBIX
paboT (OKa3aHHBIX YCIIYT), KaK IMPAaBUJIO, TOJBKO MOCIE MOJANUCAHUS aKTa MPUEMKHU
pador (yciyr).

3a HapymIEHHMEM HAaHUMATEIIEM YCTAHOBJIEHHBIX TPYAOBBIM JIOTOBOPOM
CPOKOB BBIIUIATHl 3apabOTHOM IJIaThl, MPEIYCMOTpPEHA aJMUHUCTPATUBHAS
OTBETCTBEHHOCTh, KPOME TOr'0, CPOUYHBIA TPYIOBOM JTOTOBOP (Pa3HOBHIHOCTBHIO
KOTOPOTO SIBIIIETCSI KOHTPAKT) MOKET OBbITh PACTOPTHYT MO TpeOOBaHUIO
pabOTHMKA 3a HapylWIEHHWs HaHUMAaTEJIeM 3aKOHOJAATENbCTBA O  TPYIE,
KOJUIEKTUBHOI'O JIOTOBOPA, TPYAOBOTO JI0IOBOpA.

3a HEHUCHOJHEHHE 3aKa3yMKOM 0053aTeIbCTB IO OIUIATE€ BBIMOJHEHHON
paboThI, OKa3aHHOM YCIyTW, 3aKOHOJATEIbCTBOM YCTAHOBJIEHA OTBETCTBEHHOCTD B
BHJIE HEYCTOWKHU B pa3zmepe He MeHee 0,15 mpoiieHTa HEBBIIIAYEHHOW CyMMBI 32
KQXKJIbIA JI€Hb IPOCPOYKH (110 JOTOBOPEHHOCTH CTOPOH pa3Mep OTBETCTBEHHOCTH
MOXET OBITh YBEJIMYEH, HO HE YMEHBIIEH), HpPH 3TOM 32 OTCYTCTBHE B
COJIEpP’)KaHUU TPaXAAHCKO-IIPABOBOI0 JIOTOBOpPA YCJOBUS 00 OTBETCTBEHHOCTH
3aKa3uMKa 3a HEWCNOJHEHHWE o0s3aTeabCTB MO OIulaTe, NpeaycMOTpeHa
aJMUHUCTPATUBHASI OTBETCTBEHHOCTb.

TpynoBoit 1OroBop ¢ pabOTHUKOM MOXKET OBITh MPEKpaIleH TOJBKO IO
OCHOBaHMSIM, MpeAyCMOTpeHHbIM TpynoBeiM KoaekcoM PecnyOnuku benapych
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(HampuMep: 10 KeJaHW0 PabOTHHKA, MO COTJIAIICHUIO CTOPOH; UCTEUCHUE CPOKa
€ro JEHUCTBUS; COKPAIICHUS YUCIACHHOCTH WU IITaTa paOOTHHKOB; 3a MPOTYJ; 32
MOSIBJICHUSI Ha Pa0OTe B COCTOSHUM AJIKOTOJIBHOTO OIBSHEHHS U APYTHUe), Mpu
3TOM TIPEKpaIIeHHE TPYAOBOTO JOTOBOpa HAHUMATEIh 00s3aH 0()OPMHUTH TIPUKA30M
(pacmopspkeHrieM) 00 YBOJIbHEHHHM C paOoThl, M, B JICHb YBOJBHEHHS pPaOOTHHKA
BBIIATH TPYIOBYIO KHIDKKY, C BHECEHHBIMHM 3allUCAMH O TIepuojic paboThl, U
BBIIUTATUTh OKOHYATENILHBIA pacdeT, B TOM YHCIE JICHSKHYIO KOMIICHCAIMIO 3a
HEHCITOJIb30BAHHBIN KO JTHIO YBOJIbHEHHUS TPYIOBOM OTITYCK.

[Topsimok TIpekpaleHns, a Takke €ro JOCPOYHOTO PACTOPIKEHUS TPaKIaHCKO-
MPaBOBOTO JIOTOBOpa JOJDKEH OBITh YCTAaHOBJICH JOTOBOPOM U PETYIIMPYETCs
IpaXIaHCKUM 3aKOHOIATEIIHCTBOM.

JlemapTaMeHT  TOCYIapCTBEHHOM  WHCICKIMM  Tpyda B TIpeaenax
MPEAOCTABICHHBIX IMOJHOMOYHN OCYIIECTBIISIET HAA30p 3a COOIIOJICHHEM
3aKOHOJATEIbCTBA O TPYAE HAa OCHOBAaHWU TMPEJCTABICHHBIX HaHUMATEIEM
JOKYMEHTOB, BEJCHHE KOTOPBIX MPEANKHCAHO 3aKOHOJATEIBCTBOM O TPYIIE,
MOATBEPXKIAIOIMNX HAJIUYHE TPYIOBBIX OTHOIICHWA MEXIy pPaOOTHUKOM W
HaHUMaTesJIeM, Mpu AToM JlemapTaMeHT TOCYAApCTBEHHOW HWHCIIEKIIMKA TpyJa HE
SIBJISICTCS] OPTaHOM TI0 PACCMOTPEHHIO WHIUBUTYaTbHBIX TPYAOBBIX CIIOPOB.

ITo BompocaMm pacTopKeHHUsI TpakAaHCKO-IIPABOBOTO JOTOBOPa, BOMPOCaAM
OTUTIaThl 3a BBIMIOJHEHHYIO B paMKax TPaKJaHCKO-TIPaBOBOI'O JIOTOBOpa padoTy
(OKa3aHHYIO YCIyry), a TakkKe U1 NPH3HAHUS OTHOIICHUH TPYIOBBIMH,
rpakJIaHaM CleAyeT o0pamaTbCs C HCKOBBIM 3asIBJICHUEM B CY/I.

3amecTuUTeNb HaYaIbHUKA OT/IeNIa HaJa30pa

3a cOOJII0CHUEM 3aKOHOAATENbCTBA O TPYAE

['poHEHCKOr0 001aCTHOTO YIIpaBIEHUS

JenmaprameHnTa rocyaapCTBEHHOU

MHCIIEKIUH TpyJia Jlyns Beponrka O1MyHIOBHA



